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CERTIFICATE OF MAILING OR TRANSMISSION 
1 hereby certify that this correspondence is being deposited with the United 
States Postal Service with sufficient postage as First Class Mail in an 
envelope addressed to Commissioner for Patents, P.O. Box 14S0, Alexandria* 
VA 22313-1450. or is being^csimite transmitted to the United States Patent 
and Trademark Office on 

^• Ji-oli Z-Jg^t^ fVJH4a</ 

Date ' ^-"^ c;«not..r*» 



r"'*;s. Signature 



Typed or printed name of person signing certificate • 



PETITION TO THE DIRECTOR UNDER 37 C.F.R. Sl.lSKa) FOR WITHDRAWAL OF 

ANTICIPATED HOLDING OF ABANDONMENT 
^..Repln: Ref: U/E8/2007 CRHLOK 0008202955 
^^Dfli:0e0380" Haae/Nuiber: 10680853 AND 
|; ; FC:- 9204 ♦1460.00 CR 

CONDITIONAL PETITION TO REVIVE UNINTENTIONALLY ABANDONED 



APPLICATION UNDER 37 C.F.R. 6 1.137(b) 



p^AtHustnent date: 11/28/2007 CKHLOK 
,#:oe/2&/2007-CCHAUl^ 00000035 080380 10680853 
feot FC:1453 40.00 CR -1460.00 OP 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In response to a non-fmal Office Action mailed from the U. S. Patent and Trademark 
Office (P.T.O.) on February 21, 2007, in the above-identified application. Applicants deposited 
on August 20, 2007 under Certificate of Mailing procedure with the U.S. Postal Service with 
sufficient postage as first class mail for filing in the U.S.P.T.O. an envelope which contained the 
following documents: 



08/28/2007 CCHftUl 0000003S 080380 10680853 
01 FC:1453 40.00 DA 1460.00 OP 



• Postcard receipt itemizing all documents sent 

• Amendment Fee Letter, with copy, and including a Petition for an Extension of 
Time, Amendment 

• Petition to Accept Color Drawings/Photographs Under 37 C.F.R. § 1 .84 and 
Amendment, with a copy, Drawings (4 sheets), 3 sets of Color Drawings, 
Replacement Sheets 

• Fourth Supplemental Information Disclosure Statement, with copy, Listing of 
References (citing AI2 and AS 12) (2 pages), with copy of reference AS 12, 

• Transmittal of Terminal Disclaimer, with copy, Terminal Disclaimer (1 doc), 
Statement Under 37 C.F.R. § 3.73(b) (1 doc), with copies of Assignment 
documents 

• Check in the amount of $ 1460.00. 

We became aware on August 22, 2007 that the documents mailed on August 20, 2007, 
were not received by the U.S.P.T.O. when Alice O. Carroll, Esq., of our law firm Hamilton, 
Brook, Smith & Reynolds, P.C., received a telephone call from Mr. George Turner, Mail Center 
Manager for the U.S.P.T.O. Based on the information identified on our envelope of our law firm 
name and docket number, Mr. Turner was able to contact Ms. Carroll. Mr. Turner informed Ms. 
Carroll that although our envelope was received and postmarked August 20, 2007, the contents 
were missing after transit in the U.S. Postal Service system. 

Ms. Carroll informed Vivien J. Tannoch-Magin, Esq., an attorney of record in the 
referenced application, of her conversation with Mr. Turner. Ms. Tannoch-Magin telephoned 
Mr. Turner to confirm that the U.S.P.T.O. did not receive the contents of the envelope, which 
would also indicate that we would not be receiving a copy of the postcard date-stamped by the 
U.S.P.T.O. Mr. Turner confirmed that he received the envelope, that the envelope was opened, 
however, the contents were missing. Ms. Tannoch-Magin then confirmed with her legal 
assistant, Dawn M. Myers, that she had indeed included the documents itemized above in the 
envelope and deposited the envelope with the U.S. Postal Service on August 20, 2007 under 
Certificate of Mailing Procedure for filing in the referenced application. 
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Although we have not yet received notification from the Examiner of a holding of 
abandonment, we anticipate that we will receive this notice since the mailed documents were not 
received by the U.S.PT.O. and the final date for responding to the outstanding Office Action 
was August 21, 2007. 

It is respectfully submitted that Applicants timely filed a Reply on August 20, 2007 under 
the Certificate of Mailing Procedure. In compliance with 37 C.F.R. § 1.8(b), Applicants are 
promptly informing the U.S.P.T.O. of the previous mailing upon notice that the U.S.P.T.O. had 
not received our mailing sent August 20, 2007 by filing a Statement of Submission Under 37 
C.F.R. § 1.8 Certificate of Mailing Procedure and a Petition under 37 C.F.R. § 1.181(a) for 
Withdrawal of Anticipated Holding of Abandonment. 

Applicants are also providing an additional copy of the previously mailed correspondence 
with Certificate of Mailing as originally filed on August 20, 2007. The original check has been 
canceled and a new check is enclosed in the amount of $1460.00. 

Applicants are also providing a Statement of Submission Under 37 C.F.R. § 1 .8 
Certificate of Mailing Procedure attesting to the personal knowledge of Dawn M. Myers that 
these documents were timely deposited under Certificate of Mailing Procedure on August 20, 
2007, with the U.S. Postal Service with sufficient postage as first class mail in an envelope 
addressed to Mail Stop Amendment, Commissioner for Patents, P.O. Box 1450, Alexandria, 
Virginia 22313-1450, to be filed in the above-referenced application at the U.S.P.T.O. 

Applicants' attorney respectfully submits that a response to the Office Action mailed 
firom the U.S.P.T.O. was timely filed on August 20, 2007, with a three month extension of time. 
Withdrawal of a Holding of Abandonment is respectfiilly requested. 

Conditional Petition to Revive an Unintentionally Abandoned ApDlication 

In the event that the Director does not grant Applicants' Petition under 37 C.F.R. 

§1.1 8 1(a) for Withdrawal of Anticipated Holding of Abandonment, Applicants hereby request 

that the above-identified application be revived pursuant to 37 CFR § 1.137(b). 

Applicants respectfully request that prosecution of the application be allowed to proceed. 

The duplicate set of the documents filed on August 20, 2007 and enclosed herewith is requested 

to be entered as Applicants' Reply. 
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The entire delay in filing the required reply from the due date for the reply until the filing 
of a grantable petition pursuant to 37 CFR § 1.137(b) was unintentional. 

In the event that the Director does not grant Applicants' Petition under 37 C.F.R. § 
1 .181(a) for Withdrawal of Anticipated Holding of Abandonment, please charge the Petition fee 
to Revive an Unintentionally Abandoned Application under § 1.1 7(m) in the amount of 
$1,500.00 that may be due in this matter to Deposit Account No. 08-0380. A copy of this letter 
is enclosed for accounting purposes. 



Respectfully submitted. 



HAMILTON, BROOK, SMITH & REYNOLDS, P.C. 




Vivien J. Tannoch-Magin 
Registration No. 56,120 
Telephone: (978) 341-0036 
Facsimile: (978)341-0136 



Concord, MA 01742-9133 
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OF REFUND 



1,500.00 
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Overpayment 
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